

























































ウィーン条約（Vienna Convention on Civil Liability for Nuclear Damage.1963
年採択，1977年発効）に結実した。第二はOEEC（Organization for European 
Economic Cooperation （欧州経済協力機構），現在のOECDの前身）によるも
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責任であるが，……例外的な性格を有する巨大な自然災害（grave natural disaster 









Amend the Convention on Third Party Liability in the Field of Nuclear Energy of 
29 July 1960, 2004年採択，未発効〕及び改正ウィーン条約〔Protocol to Amend the 
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　Mr. Belli, Italy （accompanied by his adviser and alternate Mr. Cerri）
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　Mr. Zallivar, Argentina
　Mr. Ruegger, Switzerland
　Mr. Winkler, Czechoslovakia, （accompanied by his adviser and 
alternate Mr. Seiner）
　この外，会議のSecretariatのMr. Könz （U.S.A.） I.A.E.A.のLegal Division































　⑴ 　Mr. Tait: Theoretical Possibilities and Consequencies of Major 
Accidents in Large Nuclear Plants.
　⑵　Mr. Servant: Emergency Measures.
　⑶　Mr. Hug: Nature of Nuclear Injuries.
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を補完する意味における国家の責任（Residual civil liability of states）と
⑵現行のcivil lawでは賠償されない性格の災害に対する国家の直接の責任
に分けて考える必要があるとされた。
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乱，暴動，又は異常なる性格の巨大な自然災害（grave natural disaster 
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146）　後述資料に出てくるMessrs. Willis, Faber & Dumas, Ltd.（現在のThe Willis社の
前身）のことと推測される。
147）　1954年の終わり頃までに，米英の保険業界は，原子力保険問題に取り組む必要性
を 認 め，1955年 に ア メ リ カ 及 び イ ギ リ ス で 原 子 力 委 員 会（Atomic Energy 
Commission）の立ち上げがなされた。英国では，プールは，1956年に創設された。「プー
ル（pool）」という言葉は，通常のものと異るリスクの保険のために協力する任意的
組織を意味する。Stephen Tromans, Nuclear Law: The Law Applying to Nuclear 





　Against Fire （whether resulting from explosion or otherwise）, 
Lightning, Explosion, Aircraft, and other aerial devices or articles 
dropped from therefrom, Riot and Civil commotion, Malicious Damage, 
Excessive Temperature within the Reactor, Contamination by Radio-
activity. 
This cover to exclude Earthquake, Storm and Tempest, Typhoon, Flood 
（in accordance with the Committee’s normal cover） and Tidal Wave. 
The Committee would be unable to quote for the inclusion of Earthquake, 
but would give consideration to this inclusion of Storm, Tempest, 
Typhoon, Flood and Tidal Wave at an additional premium upon receipt 
of a satisfactory report on these parils, including particulars of past 
experience.
　This insurance would be subject to the pro rata condition of average.
〔比例てん補方式によるとの趣旨……小栁注〕
　Rate .775% （applicable to JRR-1 reactor buildings and fuel only）.
Subject to the following Excesses:
1 ） Fire, Explosion or Excessive Temperature originating within the 
Reactor, equivalent of the ﬁ rst £500 each and every loss.
2 ） Contamination by Radio-activity, equivalent of the ﬁ rst £250 each and 
every loss.
　
b）  Third Party Liability 
Cover on the lines of the Committee’s draft Public Liability Policy （i.e. 
full Third Party cover, not confined to nuclear risks only）. It would 
exclude liability arising from accidents caused by Earthquake, Storm, 
Tempest, Typhoon, Flood or Tidal Wave, which would be considered 
only on receipt of a full report on these aspects. 〔以下は小栁訳。第三者
149原子力災害補償専門部会（昭和33年）と「原子力損害の賠償に関する法律」⑶（小栁）
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　　Indeminy Limit  Annual Premium
　　￥　　 500,000,000  ￥　4,000,000
　　￥　  1,000,000,000  ￥　5,500,000
　　￥　  2,000,000,000  ￥　6,500,000






















　We would finally draw your attention to an important point. It is 
known at this stage what the capacity of the London market is for the 
Japanese risks. This matter is still under discussion amongst the 
Companies and the Underwriters here, but it is evident that considerable 
opposition is being met regarding the coverage of extraneous perils, 
particularly Earthquake. From what we have been able to gather, certain 
Companies are declining to include Earthquake, and even if others are 
prepared to do so, the amount available will be very restricted. 
　It is for the foregoing reason that the terms indicated by the 
Committee for the JRR-１ Reactor exclude Earthquake, Storm, Tempest, 
Typhoon and Flood, although, as you will observe, they are willing to 




part from Earthquake.  
　We for our part will be very interested to learn the reaction of the 
Japanese Compagnies to the inclusion of Earthquake risks. Are they 
disposed to include this hazard, and, if so, what will be maximum 
capacity of the Japanese Pool in respect of any one reactor?
　Although the Committee have been unable at this stage to suggest 
terms for the whole J.A.E.R.I. establishment 〔Japan Atomic Energy 
Research Institute，原研のこと……小栁注〕, we trust that their terms 
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BRITISH INSURANCE （ATOMIC ENERGY） COMMITTEE.
Cheyne House 62/3, Cheapside, London, E.C.2
〔34.2.25委員会配布資料による……我妻書込み〕
Messrs. Willis152）, Faber & Dumas, Ltd.,  8th May, 1959
54, Leadenhall Street,  Our Ref. J2.JCD/ST.




　We thank you for your letter of 25th March and enclosures which have 
been receiving the detailed consideration of the Committee. We are 
writing to you separately regarding the Japanese Pool’s draft Liability 
policy wording.
　Referring to the various points put forward by the “Tokio Marine” in 
their letter to you of 16th March, we would reply as follows:
Term of Insurance If, as it appears, the “continuous” policy proposed by 
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are afraid this would be unacceptable to the Committee, notwithstanding 
the intention to have premiums paid annually. The principle of aggregate 
liability should not, we feel, be unduly diﬃ  cult to explain to the Insured.
Capacity We are interested to learn that the Japanese capacity is 
expected to be ￥1,500,000,000 tentatively split equally between Material 
Damage and Liability. We should like to have a firm figure for the 
amount ﬁ nally allocated to each of the two classes.
　So far as our own Pool is concerned, we expect to have available for 
the Japanese risks an amount of £4 M. for Public Liability and an amount 
of £6 M. for Material Damage but these figures would relate only to 
covers excluding the perils of Earthquake, Flood, Storm, Tempest, 
Typhoon or Tidal Wave.
　On information available, we do not think we could give much 
assistance in the estimation of American and Continental capacity 
available for Japan.
Earthquake We are glad to note that Earthquake is to be excluded but 
that cover eventually demanded by the Insured. We should make it clear 
that if this risk were to be included, our capacity would be considerably 
reduced.
Sea Transport Risks We note that you are referring this matter to the 
Marine market which is of course the correct way of dealing with it.
























BRITISH INSURANCE （ATOMIC ENERGY） COMMITTEE.
Cheyne House 62/3, Cheapside, London, E.C.2
Messrs. Willis, Faber & Dumas, Ltd.,  8th May, 1959
54, Leadenhall Street,  Our Ref. J1/3 JCD/DM.
London, E.C.3   Your Ref. EPN/IC.
Japan
Draft Nuclear Energy Liability Policy
　We refer to the draft policy enclosed in your letter of 25th March, 
159原子力災害補償専門部会（昭和33年）と「原子力損害の賠償に関する法律」⑶（小栁）
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which have been considered exhaustively by the Committee who would 
like to oﬀ er the following comments for the consideration of the Japanese 
Pool:
1 ） For reason with which we think you will be familiar, in our view 
cover must include conventional perils and not to be conﬁ ned to nuclear 
perils alone.
2 ） We note that in various places the term “applicant” is used, which 
may be an error of translation. To whom does it refer?
3 ） Article 1, The phrase “loss resulting from legal liability for nuclear 
energy calamity due to a fortuitous event153）” seems undesirably loose 
and a more explicit wording, similar to that in our own policy, would be 
preferable.
4 ） Article 2（4）154）, This item would not be acceptable.


















5 ） Article 4155）, This might with advantage be replaced by a short and 
simple clause providing for cancellation in the event of non-disclosure.
6） Article 5, 
Paragraph （1）156） We should like an explanation of the meaning of 
“wilful act” in this context.
Paragraph （2）157）We are wondering exactly what is intended by the 
expression “gradual accumulation of radioactivity” and by the word 
“mishandling”.
Paragraph （3）158） We should prefer to see a wording closer to the War 
Risks Exclusion Clause used in the United Kingdom and elsewhere.
Paragraph （4）159） If the risk were to be reinsurable with the British 
Pool, the perils of Strom, Tempest, Flood, Typhoon and Tidal Wave 
would have to be added to the excluded perils.
Paragraph （9）160） The wording of this Exclusion should make it clear 
that the 10 year period relates to claims arising from contamination by 
radioactivity, as in Exception （1） of this Committee’s own Public 
Liability Policy Wording.
　 The Exclusion should also provide for property in the custody of the 
Insured and liability arising from the ownership or use of vehicles etc, 
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7 ） Article 7161）, It would be desirable to substitute for this clause the 
wording used in Warranties 1, 2 and 3 of the Committee’s Policy.
8 ） Article 8162）, We think the principle adopted in this country and 
elsewhere of waiving rights of recourse in regard to atomic energy 
insurances should be explained to the Japanese. As you will know, it is 
fundamental to our method of dealing with these insurances that all 
liability should be channelled to the owner or operator of a reactor who 
insures his liability with the Pool and warrants that he will not pursue 
claims against others. The Insurers in turn surrender this right of 
recourse, at least in regard to claim arising from contamination by 
radioactivity. Endorsements 2 or 3 of the Committee’s policy show how 
this is put into eﬀ ect and we should wish to see a similar provision in 
the Japanese policy.
9 ） Article 10,163） We consider that the cancellation should relate to the 
date on which the notice is sent, not that on which it is received.
10 ） Article 12,164） Can the expression “receipt of claim” be taken to mean 
“admission of liability”?
11 ） Article 14165）, Since the nuclear risks will be insurable only with the 
Japanese Pool, the Contribution Clause could not relate to them. 
However, conventional perils, as we have indicated, ought to be 










12） Article 16166）, Please see our comments on Article 8（3）.
　We are obliged to inform you for enabling us to examine the Japanese Pool’s 
draft policy and would be grateful if you could pass our comments to our 










　③日本側約款案第１条英訳に“loss resulting from legal liability for nuclear 
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りしない。第３項の戦争免責規定について，英国委員会は，英国保険式の文言
とすることを求める。第４項の「戦争用具」製造に原因を持つ責任に関連して，





























　（鈴木）資料⑹〔上掲「英国保険委員会回答文」（8th May, 1959, Our Ref. J2.JCD/
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　（注 ）英国側は，地震，噴火の免責に加えて（Perils of Storm, Tempest, 
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?????????????????????????????????????????????????? ??????????????? ?????? ?????? ????????
1 昭和33年11月25日 ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○
有吉
（正か？★） 後藤★ 井上★ ○ ○
2 昭和33年12月16日 ○ ○ 欠席 ○ ○ ○ 欠席 ○ ○ 欠席 ○ 松本★ 後藤★ 欠席 ○ ○
3 昭和34年1月29日 ○ 欠席 ○ ○ ○ ○ 欠席 欠席 ○ ○ 松本★ 尾身★ 欠席 ○ ○




尾身★ 渡辺★ ○ ○
5 昭和34年3月6日 ○ ○ ○ ○ ○
欠席
IAEA ○ ○ ○ 宮原★ 尾身★ 井上★ ○ 欠席







7 昭和34年4月16日 ○ 欠席 ○ ○ ○ ○ ○ ○ ○ 城川★ 稲畑★ 宮原★
北山，
尾身★ 欠席 ○ ○
8 昭和34年5月14日 ○ ○
欠席
IAEA
○ ○ ○ ○ ○ ○ 城川★ 稲畑 宮原★ 北山★ 欠席 ○ ○









尾身★ 欠席 ○ ○
11 昭和34年7月13日 ○ ○
欠席
IAEA
○ ○ ○ ○ ○ ○ ○ 大沢，宮原★ 尾身★ 欠席 ○ ○ 欠席









尾身★ 欠席 吉田★ 角田★ ○ ○














尾身★ 欠席 小熊★ 吉田★ 角田★ ○ ○
16 昭和34年10月27日 ○ ○ ○ ○ ○ ○ ○ ○ ○ 城川★ ○
山本，
宮原★ 宮本★ 欠席 欠席 村岡★ 角田★ ○ ○
17 昭和34年11月17日 ○ ○ ○ ○ ○ ○ ○ ○ 欠席
山本，
宮原★ 宮本★ 欠席 欠席 村岡★ 角田★ ○ 欠席
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知れない199）。現実には或る程度規定事実において私企業を保護するように聞
こえるのは止
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